in McAlester (Tr. 226).  The sampling for quartz content
was conducted by MSHA's laboratory at Pittsburgh, but his
laboratory tests pursuant to section 71,100 indicated the
presence of respirable dust in excess of the required -s.U
amount (Tr. 227).  He confirmed that the sample results of
7.3, 2.2, and 1.8, were processed by him and since they
indicated an average concentration of 3.7, he issued the
citation (Tr. 228).  In short, he confirmed that his sampling
of the dust exposure on the cited Reed SK 35 highwall drill
indicated noncompliance, and that is why he issued the
citation (Tr. 229).  He confirmed that the drill was taken
out of service and replaced with another one (Tr. 230) .

Findings and Conclusions
Jurisdiction

MSHA Inspector Donalee Boatright testified that the
respondent operates a surface strip mining operation and
at one time actively mined at four strip mine locations.
One of the locations ceased mining operations approximately
three or four months prior to the date of the hearing,

Mr. Boatright testified that respondent's mining
operations includes the stripping of overburden and top soil,
the blasting of rock, the stripping of the exposed coal seam,
and reclamation of the mined-out pit areas.  Mr. Boatright
estimated the respondent's annual coal production as between
500,000 to 750,000 tons, and he estimated that the respondent
employs a total workforce of 40 miners working on rotating
shifts, seven days a week.

Mr. Boatright also confirmed that the coal mined by
the respondent is shipped out of state, and that the respondent
is regularly inspected by MSHA pursuant to the Act (Tr. 8-11).
He also confirmed that the mine has an MSHA identification
number, and that he has inspected it on previous occasions
(Tr. 18-19).

Mr. Boatright stated that mining at the respondent's
MusJcogee mine ceased sometime in late 1983, and that when
the mine was operational, it worked seven days a week,
12 hours a day.  Respondent's other mines are still operatina
(Tr, 11).                                                                                             f     y

Respondent's President, Tom Turner, confirmed that his
company uses approximately 70 pieces of major mining equipment
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